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PRE-FILEDTESTIMONY OFDONALD E. SUTTONON BEHALF OF THE
ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

I amDonaldE. Sutton,P.E. I havebeenmanagerofthemanageroftheDivision ofAir
PollutionControl Permit SectionsinceJuly 1991. Thefollowing is my testimonythat
providestheAgency’sview ofthis proposedrulemaking.

PROPOSALDEVELOPMENT

In 1996,theBoardadoptedrevisedrulesprovidingto expand,clarify andmodify the list
of emissionunits andactivitiesthatareexemptfrom stateair permittingrequirements
specifiedat 35111.Adm. Code201.142,201.143,and201.144. Amendmentsto
ExemptionsFrom StatePermitRequirements:35 Ill. Adm. Code201 and211, R96-17
(effectiveJuly 31, 1998). Theseamendmentsupdatedterminologyandcertain
amendmentsareintendedto clarify thetypesofactivitiesor emissionunits thatare
coveredby aparticularexemptionsuchastheexemptionfor fuel combustionequipment.

In 1997,Section39 of theAct (415 ILCS SIet. seq.)wasamendedto establisha ljfetime
permitprogram.Pursuantto P.A. 90-367,effectiveJune17, 1998,theBoardadopted
revisedrulesprovidingthat emissionsourcesnotsubjectto Section39.5 of theAct or
requiredto haveafederallyenforceablestateoperatingpermit (“FESOP”)shallhave
operatingpermitsthat arerequiredto be renewedonly uponrequestbytheAgencyorif
circumstanceswarrantarevisedpermit. Amendmentsto GeneralPermittingProvisions
to RequirePerpetualPermitsfor CertainSources: Amendmentto 35 Ill. Adm. Code201,
R98-13(June17, 1998). Circumstancesrequiringarevisedoperatingpermit or
constructionpermit includechangein ownership,constructionormodificationof an
emissionunit ata sourcepursuantto Section201.169(c). “Construction”is definedas
“commencementofon-sitefabrication,erectionor installationof an emissionsourceor
of air pollution controlequipment.”35 Ill. Adm. Code201.102.

In 2003,theBoardadoptedrulesto amendits permittingrulesfor thecontrolofzir
pollution section201.142andaddsection201.170(35 Ill. Adm. Code201.142). The



adoptedrulesexemptedcertainsmalleremissionssourcesfrom therequirementfor
ownersandoperatorsto obtainnewconstructionpermitsthatwere requiredby Section39
of theAct (415 ILCS 5/39 (2000))eachtimethesiteofsmall emissionunits are changed.
Amendmentsto GeneralPermittingProvisionsfor PortableEmissionUnits:
Amendmentsto 35 Ill. Adm. Code201, R02-10(February6, 2003).

Earlier this year,theAgencyandtheIllinois EnvironmentalRegulatoryGroup (IERG)
jointly proposedto theBoardadditionalcategoriesto thepermit exemptionsin Section
201.146. This prior rulemaking,whichtheBoardhasdocketedR05-19,includesfour
additionalcategoriesofpermit exemptionswill allow moreefficientallocationofIllinois
EPAresourcesduringatime ofbudgetconcerns.Theproposedadditionsto Section
201.146arebelow:

a. Replacementor Addition ofAir Pollution ControlEquipmentfor Existing
EmissionUnits — ProposedSection201.146(hhh).

b. New EmissionUnits andModificationsto ExistingEmissionUnits at
Facilitieswith FederallyEnforceableStateOperatingPermits- Proposed
Section201.l46(iii).

c. NewEmissionUnits orModificationsto Existing EmissionUnits at
PermittedSourcesThatAreNot Major Sourcesor FESOPs- Proposed
Section201.146(~jjj).

d. InsignificantActivities at CleanAir Act PermitProgramSources-
ProposedSection201.l46(kkk).

PROPOSAL

This proposedrulemaking(R05-20)would seekto addonemorecategoryto thepermit
exemptionsin Section201.146forplasticinjectionmolding operationsusing 5,000tons
ofplasticresinperyearor less. This exemptiondoesnot threatenthepublic healthor
welfare.

TheAgencyunderstandsthat theprimaryeffect oftheproposedamendmentis to expand
thelist of activitiesandemissionunits that wouldqualify for exemptionfrom stateair
permittingrequirementsby addinga newcategoryof activitiesor emissionunits for the
exemptions.Theactivitiesandemissionunits,which areproposedfor exemption,are
basedon thehistorical experienceoftheAgencythat suchemissionsunits shouldnot
meritpermittinggoing forwardastheemissionsfrom theunits or activitiesareminimal.
Further,individual informationon theseactivitieswill not be neededfor purposesof air
qualityplanning.

Theamendmentto Section201.146exemptsfrom stateconstructionandoperating
permittingtheplasticinjectionmolding equipmentwith an annualthrough-putnot
exceeding10,000,000poundsofplasticresinandassociatedplasticresinloading,



unloading,conveying,mixing, storage,grinding, anddrying equipmentand associated
mold releaseandmold cleaningagents. TheAgencyhasreviewedtheproposedlanguage
andhasdeterminedthattheseemissionunits arenotsubjectto any federalNew Source
PerformanceStandards(NSPS)under40 CFR60 orto subjectto any federaLNationai
EmissionStandardsfor HazardousAir Pollutants(NESHAP)under40 CFR61 or 63.

TheAgencyalsobelievesthattheproposedamendmentsdo notalteror affecttheiliability
of an owneror operatorof suchplasticinjection molding machinesfor compliancewith
emissionstandardsand otherrequirementsthat applyto suchemissionunits or activities,
eitherindividually or in conjunctionwith otheremissionunitsor activitiesconstructed,
modifiedor locatedat thesource.

ECONOMICREASONABLENESSAND TECHNICAL FEASIBILITY

It is theAgency’sopinionthattheproposedamendmentsexpandthelist ofexemptions
from stateair permitrequirements.Thus, this proposaldoesnot poseany issueswith
respectto technicalfeasibility. The additionalexemptionswill not significantly impact
theeffectivenessofthepermit programandmayhelpfocusattentionon themore
“importantemissionunits”.

I havebeenaskedin previoushearingsbeforetheBoard,specificallyduringRulemaking
R05-19,aboutthecumulativeeffect ofexemptingalargenumberofsourcesofair
pollutionbasedon low or “de mjnus”emissionlevels. This questionwasalsobrought
during theprevioushearingfor this Rulemaking(R05-20). To addressthis question,
thereareanumberofregulatoryschemesthat would remainapplicablein whichthis new
exemptionfrom permittingwill haveno effect. Forexample,a determinationwhethera
sourceis consideredto bemajorunderUSEPAregulationsis dependenton thepotential
emissionsofa sourcefrom all emissionunits regardlessofthestatepermitting
requirementsuponthatsourceor thoseunits. ThestateofIllinois doesnothavearight to
overridea federalrequirement,suchasNew SourceRevieworTitle V permitting. There
couldbe apointin timethat if you haveenoughemissionunits that areexemptfrom the
requirementsto obtain astatepermit, that you couldactuallytriggerahigherlevel
requirement.TheChemicalIndustryCouncil ofIllinois (CICI) will providetestimony
that theemissionsfrom thesesourcesare approximatelybetweenahalfa tonperyearto
two tonsperyearandmostregulatorytriggers,besideshazardousair pollutants(HAP),
will be in the 100 tonperyearlevel. Mostofthesourcesin Illinois with Lifetime State
Operatingpermitshavepermittedemissionslessthan25 tonsperyearof all pollutants
andactualemissionsrangefrom two to five tonsper year. We currentlyhave6,800
permittedsourcesin Illinois. Of that total, wehaveroughly4,900sourcesthathave
permitsthatkeepstheiremissionsto lessthan25 tonsper year.

As an economicmattertheproposalwill reducecostsastheamendmentsexparrdthelist
of exemptionsandmanyaffectedsourceswill be relievedof therequirementto obtaina
statepermit. A costsavingswill resultasthosesourceswhichno longerrequirepermits
will berelievedoftheneedto collectdata,preparepermit applicationsand submitpermit
fees. Thelossof permitfeesshouldnot affecttheAgency,astheloss ofrevenuefrom



eliminatingpermittingofthesesourceswill be matchedby thesavingsby eliminatingthe
costofreviewingsuchpermit applications.Thesourcesmostaffectedby thisproposed
rulemakingcurrentlypay theminimum amountof air pollutionoperatingpermit feesor
theminimum constructionpermit applicationfeesyet theprocessingofapplicationsfor
suchproposedactivitiesoremissionunits coveredby thisproposedamendmentmaytake
almostaslong to processastheprojectsfor activitiesor emissionunits that will remain
subjectto theconstructionandoperatingpermitrequirements.

Anotherquestionraisedin theprevioushearingbeforetheBoardfor this rulemakingwas
whetherthis proposalwould causemoreplasticinjectionmolding businessesto cometo
Illinois andwhetherthiswould havean impacton increasingemissionsfrom this
industry. Theregulatoryburdenon this industryto obtainair pollution controlpermitsis
currentlynot that greatandshouldnot havebeena deterrentto theplasticsindustry.
Thesetypesofsourcesgenerallywould havea Lifetime Stateoperatingpermit andwould
paytheminimum constructionpermit applicationandoperatingsite fees. Otherstates
within USEPA’sRegion5 alreadyhavesimilarpermittingexemptionsfor this industryas
theoneproposedin this amendment.We agreewith Ms. Sharkey’sresponseto this same
questionduringtheprevioushearing.

At theJuly I, 2005 hearingfor this rulemaking,AnandRaofrom theBoard’stechnical
unit askedtheAgencywhetherweview plasticinjection molding asan extrusion
operation. It is theAgency’sview that injection moldingis a differenttypeofoperation
from extrusion,andthus theAgencydoesnotview injection moldingmachinesasbeing
exemptfrom permittingundertheextruderexemptionfoundin 201.l46(cc).

TheAgencyis willing to answerany questionsabouttheseproposedamendmentsor
addressanycommentsyou mayhave.



STATE OF ILL1NOIS )
)SS.

COUNTY OF SANGAMON )

PROOFOF SERVICE

I, theundersigned,on oathstatethat I haveservedthe attachedIllinois Environmental

ProtectionAgency’sFirst Correctionto theTranscriptoftheHearingheldJuly 1,2005

concerningtheAmendmentsto 35 111. Adm. Code201.146andPre-filedTestimonyoLDcnaltiE~

Suttonon behalfoftheIllinois EnvironmentalProtectionAgencyuponthepersowto-whomiris
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